TOWN OF SHELBURNE
Planning Board
MINUTES
 Regular Meeting ~ March 31, 2026
A duly posted meeting of the Shelburne Planning Board was held at the Town Hall meeting room, on Tuesday, March 31, 2026 

Present: John Wheeler
 Will Flanders 
	 Paul Hollings 
	 Geoff Stack 
             Faith Williams

Meeting called to order at 6:11pm; meeting recorded
Review and approval of any prior minutes
· under second bullet “ temporary mobile home up there” – needs address
· Melissa Butler’s property needs address
· under appointments old business, replace “we can” with “we determined language be submitted”
· Under proposed bylaw “publish” to published 
· second to last word under master plan, second arrow “expensive to do”  - make it clearer

Motion to accept minutes as amended; seconded; approved unanimously; motion carries.

Review of the Mail, Memos and Other Correspondence: three from planning boards of other towns but nothing that impacts Shelburne town govt or residents 

ANR Plans/Subdivision: none

Zoning Relief/Special Permit Applications : none

Appointments: None

Motion to recess planning board meeting,  seconded passed 
6:30 Public Hearing of proposed zoning bylaw changes
John Harrington from Cons Com in attendance (not officially representing the committee) in attendance
Cynthia Boettner in attendance
John Wheeler (JW): received an email from Faye sharing concerns from Cons Com regarding proposed flood plain bylaw; at a  ZBA meeting, talked with Fire Chief John Taylor (JT), who has experience with insurance, about whether it would make sense to put off presenting it for approval at Town Meeting, given that it is complicated (JT condensed the state version from 28 pages to 9 pages). JT thought it was ok to move ahead.
John Harrington (JH): the Cons Com voted to ask PB to hold off if possible due to concerns about the responsibilities required of the Cons Com and lack of clarity regarding enforcement of the bylaw.
JW: The question for JT and the Selectboard is about getting insurance for people living in the flood plain; not sure how putting off adoption makes a difference.
JH: Looked on MA state website for information about when towns need to adopt the flood plain bylaw; what he found there wasn’t clear to him, other than that no specific date was specified; says Faye seemed to think it was permissible to put it off for a year. 
· His concern – speaking for himself and not officially for Cons Com – is that the bylaw says that the Cons Com issues permits for building within the 100-year flood plain but doesn’t specify what criteria they would use. 
· He assumes that Cons Com would ensure that all permitting – from them regarding the Wetlands Protection Act and from any other state or town permitting board or dept – was completed by applicants but that is not made explicit in the current proposed bylaw. He looked at the state’s version and found same lack of clarity; worries that the Cons Com wouldn’t know what to do with an application; 
· also, bylaw explicitly says that the building inspector considers permits after the Cons Com has done its work, which seems backwards: if the Cons Com is supposed to ensure that all required permits have been granted, shouldn’t they come last (after other permits have been granted) instead of first? 
· Further: it doesn’t specify who makes determination of floodway encroachment requirements, and he cites  “any watercourse that has not had a regulatory floodway designation, any development within that watercourse area cannot result in additional flood levels” and that permitting authorities need to ensure this. 
· There are some inconsistencies in how waterways and flood levels are described. The main problem is the lack of criteria the Cons Com could apply if it is the permitting authority, and it has never promulgated rules or regulations so this would be new. Federal govt requires Mass towns to adopt new flood plain maps by July 8 of 2025, but unclear whose responsibility it is to see to that. Not uncommon for fed and state govt to miss deadlines like this. 
· Question posed: is there a reason Cons Com was chosen to enforce this rather than the building inspector, who is the flood plain administrator? Answer: because it has to do with water, and the building inspector doesn’t deal with water/waterways. 
· FRCOG has put together the maps from every town; easy to find but hard to read. On the state website there is a somewhat rudimentary permitting development review form and includes a list of possible required documents. It might be as simple as Cons Com determining “your land is/is not in the flood zone.” There may be areas that are protected by the Wetlands Protection Act (WPA), areas that are more than 200’ back from a riverfront but still in a flood plain and there are WPA requirements that Cons Com polices if certain types of projects are proposed within the flood plain. However, this new flood plain bylaw goes beyond that. 
· Three questions: 1)What maps are we referring to and what is the status of those; 2)are we required at this time to pass this bylaw or can it wait 3) what entity in town is responsible for administrating flood maps across the town: planning board, Cons Com, building inspector or some combination? 
· If we were to say yes to this tonight  not sure we can stand in front of town meeting and explain why it includes what it does other than “ we have to” in order to defend it we should be on firmer ground. We could approve it tonight with intent of learning more and make changes if necessary. This would necessitate another public hearing. 
· There is a list of things that have to be in the new flood plain bylaw and whatever we were missing has to be included now and this draft of the bylaw does that – it is an imperative, not a choice. But do we have to do it now? 
· On Jan 8, FEMA gave notice to the town of Hamilton in Essex county (but presumably could apply to the whole state) that FEMA had completed final flood hazard determinations and updates to the federal flood insurance rates maps; the town had 6 months (to July 8) to amend its zoning bylaw to account for the changes and associated requirements to remain part of the federal flood insurance program. 
· Suggestion made that we approve this bylaw with the idea that we are going to get answers quickly to the questions we have and won’t proceed until assured we have accurate information. If we don’t pass it we’re risking people in town being unable to get insurance. Rick Lapierre mentioned that there were at least 13 people in town who have flood insurance so this might jeopardize them being able to maintain their insurance. Need to run it by JT/ZBA. JW already contacted JT to share the questions about enforcement.  
Cynthia Boettner (CB): when she was on PB something like this came up and back then there was a lot more advice given from the State regarding wording and how to draft it. If the state has a model bylaw, simplest to just adopt the state bylaw. Given how much editing JT did, need to make sure that the 9 pages is sufficient.

· Manufactured Home Definitions: 
· To change the definition of mobile homes to reflect changes at the state​ ​and federal level related to mobile homes so that bylaws are in compliance with current regulations, and to make​ ​this type of housing possible. Lots of towns are doing this. This allows for manufactured homes – cheaper to build. 
· There is fear about what manufactured homes are: they have a reputation for being of poor quality. Some are lower quality but some are quite nice; This is simply a change in the way a home is constructed – off site vs on site. There is a brief discussion about the difference between a manufactured home and a mobile dwelling for temporary /transitional use. 
· The only change made in the table of use was to substitute the word “mobile” with “manufactured” The difference between a manufactured home park and a subdivision is that the owners of the dwelling are renting the ground instead of owning a parcel as you would in a subdivision. 
· Brief discussion about the possibility that someone might create a tiny home park, with houses not on foundations. This is something to consider going forward but is not part of this bylaw
· Shelburne one of only towns that don’t have site plan review, meaning people don’t have to bring the plan before a board for approval. The one time it was proposed it was voted down. In the future, PB could talk about revisiting that. 
· Seems that we are opening the door for mobile homes by striking the definition.  They are allowed only allowed if temporary. If under the definition of temporary mobile dwelling we could include mobile home in with camper, RV, etc, and add the word “only” to the section describing the temporary use, that should make it clear: “Temporary Mobile Dwelling:​ a​ transportable living structure, like a trailer, RV, camper, traditional mobile home, or tiny home on wheels, designed for​ short​-term or transitional housing…They​ may​ only serve a temporary need, consistent with Section 12.0: Temporary Mobile Dwellings and​ Campers​.​”
· Any mobile home installed pre 1972 is grandfathered.
 

· Multi-family Housing Definitions: Change Zoning Bylaw definition of Dwelling, Multiple-Family from “up to four” to “more than two”. ZBA appreciated this change as it gives them more flexibility. No comments on this during hearing

· Battery Energy Storage Systems (BESS) bylaw change: 
· There could be other plants that aren’t listed as invasive in MA that are undesirable and the best way to get rid of them may be herbicides. Might be confusing that only invasives are specified. 
· Extensive discussion of how to define vegetation in a way that allows for clearing unwanted vegetation without creating unclear or unnecessary limits while still adhering to the AG’s requirement that we not refer to using pesticides/herbicides per MA general law.
· All agree on this version: “Control vegetation by mowing, grazing, or use of pervious pavers or geotextile materials underneath the battery energy storage system. Plant species must be controlled, using best management practices and effective methods that are least detrimental to the environment.”

Motion to close public hearing , seconded, motion carried unanimously closed at 7:33 
Old Business: 
· Minor Street Definition discussion: looking for def in subdivision regulation; Faith asks: presumably there are several categories of ways, with “minor street” being one? Minor st less than 750’ serves up to five lots – look this up  - looks like common driveway we weren’t sure how defined. Told Melissa Butler to check with fire chief this def of minor st  - should we double-check this in the future? Keep it on the agenda for next time Make sure the two match
· Any other follow-up from prior meeting: for public hearing Susan got ads in the paper and a notice posted in Town Hall; hard copies of those ads needed for town meeting, so Susan needs to get those; Paul sent update version of bylaws PB is submitting to Susan.


New Business
· Report on 20-year old Charette
This is a 2007 report/map. Part of master plan is getting input from people in town and this Charette was intended to do that. This is information we can use for master planning. There have been other charettes that have been done since then but not sure who has that information. The question was do we have enough land in Shelburne Falls to feed ourselves. Open Space committee would be interested in this information. 
· Some discussion about the information shown in the map. More for the fun of looking than leading to a concrete discussion about how to use. Its in our budget to have the map scanned and laminated.
      Ask Susan to do this task. 

Master Plan update:
· Only activity since last meeting was meeting with Rick Lapierre just to get to know him and understand his long understanding of master planning; he shared same sentiments he shared at the last PB meeting. Very positive meeting; he is very receptive to the three guiding principles PB has drafted: plan must 1)be actionable; 2)involve public engagement, 3)focus on uniqueness of town/region. 
· One takeaway: the term “master plan” has a very specific meaning and is an unfunded mandate from the state that every town must create a document with very specific topics covered in a specific way; we don’t have an appetite to do that. It is not a legal doc. The questions we could focus on: what does it mean to do long-term/generational planning? How can we talk about it in a way that isn’t about trying to deliver a document but rather to get the benefits of public engagement in planning that helps us decide how best to move forward as a community? 
· The masterplan doesn’t need to be consultant driven. In Montague, there was extensive community input; how does one get community involvement? The master planning process is a structure for involving people. The real challenge is, given low turn out for voting, even on hot-topic issues and same for town meetings, how to inspire residents to be involved. What are we going to do to get folks involved? A consultant who is working with the school sustainability group doing planning for the school system said that people don’t show up until they feel that things are really going to matter. A lot of it has to do with how afraid people are – if there is a crisis, more people show up. We agree to revisit this in June and this will be on the June agenda.  

Housing Plan Review: gathering on Tuesday, April 2,  focused on Franklin County housing Revisit housing plan in June. Go back and look at square footage requirements.

Committee and Regional Project Updates: Open Space Comm discussed trail status around Shelburne; they are also making new brochures about invasive species to display at Bridge of Flowers and plant sale. John shared PB bylaw updates with them.

Two Town News: Susan to submit announcement about Planning Board bylaw updates at Town Meeting 



Town Meeting:
· It would be helpful to have talking points on each of these bylaw changes so that we are ready for town meeting. John usually prepares and delivers talking points and says he will do it. 
· The issue of the lot on Mechanic St will be coming back to town meeting. A private group paid for a survey which showed it’s a buildable lot. Profitable for town if a house is built there. The town has to sell it for it to be buildable and should be used to expand affordable housing.
[bookmark: Bookmark]
Any other business not reasonably anticipated 48 hours prior to the meeting
· Faith attended FRCOG meting about Massachusetts Integrated Land Use Strategy (MILUS), an initiative of the Healy admin. that concerns housing deficits and sets a goal of building 222k housing units by 2035 and also generating and storing a certain amount of kilowatts of energy in similar timeframe. Google MILUS, look on state website for more info on this. 
· 15-20 in-person participants raised issues about land use in different parts of the state. If you are looking to restrict land for recreation or conservation and look at state map where is the most sensible place to do that? Western MA has a lot of open space so that makes it a sensible place to try to meet those state goals. But if large parcels of land goes into conservation, potentially limits revenue for towns as that land goes off the tax rolls. Example: The towns around the Quabbin are limited in some development because a large percent of  land is restricted by the Quabbin. Likewise, State forest land has impacted towns like Hawley. Conservation isn’t bad, but there has to equity for town where that happens. 
· Also: Faith thought she heard that there were implications for 61A – ag restriction – offers town right of first refusal – there is more to learn about this. MILUS “is a strategy and map that will depict agreement among state agencies for preferred future land use for the commonwealth but is not regulatory mandate nor is it a replacement for  regional or local planning efforts” but it may gain momentum. There is a history of Boston doing as it pleases with western mass.  PB needs to take no action steps as yet. 

Public Comments:
· CB says: The discussion of the 2008 Charette, and all the projects in the past that have been proposed since she lived in this town reminded her that it was exciting to give input but disappointing to then see not much come from it; lots of plans sat on the shelf but weren’t actively implemented. Discourages her from wanting to attend those sorts of community input meetings now because there’s no action. Back in the day she recalls that the open space committee created an action plan – went through the checklist and got it done. 
· Perhaps a good next step to revisit all the previous unacted-on plans and see if there are good ideas to revisit. Discovery process vs planning process. She and Geoff agree to meet and talk about this.


Next Meeting’s agenda items: 
· finalize any further discussion about the common driveway/minor road definition;
· revisit our approach to long term planning;
·  Revisit housing plan

Next Meeting Date: June 2 

Closing the Meeting:  motion to adjourn, seconded, unanimously passed. Meeting adjourned at 8:05


